TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF NOVEMBER 12, 2008

ZONING BOARD OF APPEALS

COMMUNITY SERVICE BUILDING

EASTPORT, MICHIGAN

Present:  Keelan, Houghton, Colvin, Martel and Hein

Absent:  None

Others:  Briggs

Alternates:  Barr, Nothoff

Audience 1

1. Meeting is convened at 7:00 PM.  Roll call shows all are present.

2. Appeal 2008-3.  Public Hearing is opened.  Pine Acre representative Tabby Stilson was present to represent the applicants, James and Becky Kremidas, who are unable to be at tonight’s appeal.  Briggs reviews the details, stating that this is a critical dunes area and they can’t cross into the area, per DEQ.  This pushes the house to the back of the property, creating the need for a variance.  Ms. Stilson addresses the Board, stating that in 1999, the Kremidas’ were granted DEQ, health and zoning permits for the construction but were unable to build at that time.  They have made the plans a little smaller since then, but still need approximately a 15’ variance in the rear set-back area—probably won’t use that much.  They have tried to swing the house at all angels and feel this is the best location.  

Houghton states that two neighbors called him regarding this variance with comments and he told them they should write a letter so it can be placed into the record.  He now reads two correspondences received from Don and Janet Hayes, who have no objection to the appeal and from Joel Myler, who believes the Kremidas can adjust their plans to fit the lot.  With no further comments, the Public Hearing is closed.

The Board lists their Findings of Fact:

1.  DEQ has limited the buildable area of the lot

2. The plans are in line with neighboring houses

3. No part of the house is in the right of way
4. Had to be placed on an angle because of crest of the dune

The Board now discusses the four conditions specified in Section 20.06 of the Zoning Ordinance and determines that this appeal meets those conditions.  With no further discussion there is a motion by Martel to allow James and Becky up to a 15 foot rear yard variance.  The motion is amended by Houghton, who requests the motion also contain these conditions:
A.  The structure must be built in accordance with the plans submitted at the hearing.  

B. No walkway to the beach area is to be built which in any way encroaches into the side yard setback.  The slight encroachment into the north side yard setback area is shown on the plans for retaining wall.  That is permissible for only for the wall an no other purpose.  
C. Neither the house nor the garage is to be extended into the rear yard setback other than as shown on plans.  

With no further discussion, the motion is seconded and passed by roll call vote 5-0.  Houghton will send a letter to the applicant with details of tonight’s decision.
3. Approval of minutes of October 8, 2008.  Houghton has additions he would like made to the minutes.  In item 2, line 4, after “included exhibits 1-40” add “and all letters, correspondence received and relevant township records”.  Also add that a copy of all proposed Findings of Fact are included in the record.  In the third paragraph of item two, second line, change “to be used” to “accepted”.  In the second paragraph, line 3, add “Findings” of Facts.  On page two, item 3 add the actual corrections that were made to the minutes of September.  Those corrections were:  in item two, line four, add what Findings of Fact to include “relative to grandfathering”.  In the last sentence of item 2, correct the spelling, changing “any documents the” to “any documents they”.  There is a motion by Martel and seconded by Colvin to accept the minutes of October 8, 2008 as corrected.  Motion carries 5-0.
4. Report on Planning Commission.  Colvin reports that the PC has begun work on the PUD amendment language.  They realize they need the advice of the Planner, but one has not yet been named by the Township Board.
5. Report on the Township Board.  Martel reports that he has nothing to report.
6. Misc. matters.  The next ZBA meeting will be December 17, 2008.  There are no appeals at this time.  
7. Concerns of the Public.  There were none.
8. With no further business, the motion to adjourn at 8:42 passes 5-0.

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary  

